149 NIL NR 217.04

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter NR 217
EFFLUENT STANDARDS AND LIMITATIONS FOR PHOSPHORUS

Subchapter | — General NR 217.12  General.

NR 217.01 Purpose. NR 217.13  Calculation of water quality based effluent limitations for phospho-
R rus.

Subchapter Il — Phosphorus Effluent Standards and Limitations NR 217.14 Expression of limitations.

NR 217.02  Applicability.
NR 217.03 Definitions.
NR 217.04 Effluent standards and limitations for phosphorus.

NR 217.15 Determination of necessity for water quality based effluent limita-
tions for phosphorus.

NR 217.16  Relationship of WQBELs and TMDL based limitations.

Subchapter IIl — Water Quality Based Effluent Limitations for Phosphorus NR 217.17  Schedules of compliance.

NR 217.10  Applicability. NR 217.18  Watershed adaptive management option.

NR 217.11 Definitions. NR 217.19  Variances for stabilization ponds and lagoon systems.

Note: Effluent standards are being created for phosphorus at this time. Effludimhit shall be determined as a rolling 12 month average as deter-
standards for other pollutants may be added to this chapter at later dates. ; : _

Note: Corrections made under s. 13.93 (2m) (b) 7., Stats., Register, August, ldgyne_d bythe total phosphorus from all outfalls Sl.Jt.)JeCt to the efflu
No. 500. ent limitation for the most recent 12 months divided by the total

flow for all those outfalls for the same period.

Subchapter | — General 3. Effluent limitations for phosphorus equal to 1 mg/L as a

] ~monthly average contained in permits on December 1, 1992 shall
NR 217.01 Purpose. The purpose of this chapter is toremain in effect.

as a monthly average upon reissuance of the permit unless an

History: Cr. Register, November, 1992, No. 443, eff. 12-1-92; CR 10-035: ar%l.ltematlve limitation is prowded under sub. (2)

tations are developed pursuant to ch. 283, Stats.

Register November 2010 No. 659, 42-1-10. 5. Runoff to surface waters from animal feeding operations
shall becontrolled using best management practices to achieve the
Subchapter Il — Phosphorus Effluent Standards and  purpose of this chapter pertaining to phosphorus.
Limitations 6. The department shall determine if a permittee is discharg-

. . . . ing more than the applicable threshold value specified in subd. 1.
NR 217.02  Applicability. ~ This subchapter is applicable t06,5 "1y examining available data on or requiring monitoring of the
point sources which discharge phosphorus to the surface walgfz,unt of phosphorus contained in the wastewater effi8enh

oth_hte s_taée.R ter November. 1662 No. 443, off. 12-1-62: CR 10-0as. 2@ Shall be representative of the amount of phosphorus con-
Register November 2010 No. 659, @110 ' 'arfhinedt.in the wastewater effluent during periods of discharge or
operation.

NR 217.03 Definitions. Definitions of terms and the Note: The threshold values O(fj_tfhis _sectio'?_ vtv1ill be applieddat the tir:ne of WPDES
meaning ofbbreviations used in this subchapter are as defined?ffjm: fessuance or permit modification which may occur due to changes in waste
?3- NR 102.03, 196-03: 205.03, 210.03, and 243.03. In additionote: See NR 102.06 in reference to water quality standards.
effluent standard” means any requirement for phosphorus estab-(z) ALTERNATIVE EEFLUENT LIMITATIONS TO THE EFFLUENT

lished pursuant to s. 283.11 (3), Stats., and this subchapter. .\ parp FORPHOSPHORUS.(a) Permittees subject to sub. (1) (a)

Regao Norem e e R e g 4% e 1271792 CR107035:23: 5 or 4. may request an alternative effluent limitation for total
phosphorus if one or more of the following apply:
NR 217.04 Effluent standards and limitations for 1. A permittee may request an alternative effluent limitation

phosphorus. (1) GeNerAL. Effluent limitations for total phos- in cases where achieving the 1 mg/L total phosphorus effluent
phorus shall be imposed in WPDES permits for wastewaters diandard is not practically achievable.

charged to surface waters as specified in this section. a. A permittee requesting an alternative effluent limitation
(a) An effluent standard for total phosphorus shall apply as f@inder this subdivision shall provide, as a part of the WPDES per-
lows: mit process, information which demonstrates that the 1 mg/L total
1. An effluent limitation equal to 1 mg/L total phosphorus ashosphorus effluent standard is not practically achievable and
a monthly average shall apply to publicly owned treatment workg§ormation necessary for the department to establish an alterna-
and privately owned domestic sewage works subject to ch. N effluent limitation. The information provided shall include
210 which discharge wastewater containing more than 1BQt not be limited to the following: the results of a comprehensive
pounds of total phosphorus per month, unless an alternative lifgfhosphorus minimization study to determine the sources of phos-
tation is provided under sub. (2). phorus to the wastewater, an evaluation of possible methods to
2. An effluent limitation equal to 1 mg/L total phosphorus agduce the sources of phosphorus to the wastewater, a description
a monthly average shall apply in cases where the dischargevéctions implemented to reduce the sources of phosphorus to the
wastewater from all outfalls of a facility other than those subjestastewater. In addition, the permittee shall provide data on the
to ch. NR 210 contains a cumulative total of more than 60 pourgi®sphorus concentrations in the influent to and effluent from the
of total phosphorus per month, unless an alternative limitationvigstewater treatment facilities which are achievable after phos-
providedunder sub. (2). Outfalls consisting of noncontact coolinghorus minimization steps have been implemented, alternative
water without phosphorus containing additives may not leeatment technologies which may be employed to achieve the 1
included in the calculation of the cumulative total of phosphorusg/L effluent standard, and their associated removal efficiencies
discharged from the facility. Compliance with the concentraticand costs and the requested alternative effluent limitation.
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b. The department shall review requests and the informatidepartment, is not practically achievable. The department shall
provided bypermittees and may establish alternative effluent linestablish an alternative effluent limitation considering the mini-
itations to the effluent standard imposed under sub. (1) (a) 1.n#um phosphorus effluent quality achievable while allowing effi-
or 4. where this standard, in the best professional judgment of gient operation of the wastewater treatment system. The alterna-
department, is not practically achievable. For these cases, tike effluent limitation established by the department under this
department shall establish an alternative effluent limitation cosubdivision may not exceed 2 mg/L as a monthly average.
sidering the efﬂuent.quality achievable with the application of b) Permittees subject to sub. (1) (a) 1. or 2. which do not dis-
treatment technologies, process changes, and phosphorus Miilige their effluent into the basins of the Great Lakes or the Fox
mization steps to reduce the amount of phosphorus to the mafiqis) river may request an alternative effluent limitation for
mum extent practically achievable taking into account ener tal phosphorus according to the provision of this paragraph.

economic and environmental impacts. : . S
2. A permittee may request an alternative effluent limitatio 1. A permittee may request an alternative effluent limitation
in cases where the operation of specific biological phosphovrggderthIS paragraph in cases where achieving the 1 mleat

andard would not result in an environmentally significant

removal technologies will achieve a level of performance equi ' ; -
lent to a Img/L efluent standard. Systems which employ bic)logil_mprovement in water quality and material progress towards the

| bhosphorus removal technol hall result in the remov. Iacts}alnment and maintenance of assomated surfz_ice water quality
rc;gt ?eszs&a?]@; tr?e?)hggphgrag)(/v?i?h V\?oslljl(; bet rgm%vgdatl) andards for the receiving water as established in chd0RR
achieving the 1 mg/L total phosphorus effluent standard ba :
upon a mass determination. 2. A permittee requesting an alternative effluent limitation
a. A permittee requesting an alternative effluent limitatio§nder this paragraph shall propose for the department's approval
under this subdivision shall, as a part of the WPDES perrﬁ‘itStUdy plan to |dent|fy the receiving waters affected or pote_ntlally
application process, provide information which demonstrates tiftected by the discharge, describe how information will be
achieving the requested alternative effluent limitation using bi§btained to justify an alternative effluent limitation under this
logical phosphorus removal will achieve this requirement. THi&ragraph, and provide the information necessary to establish
informationshall include data on the total mass of phosphorus digterim and alternative effluent limitations under this paragraph.
charged using biological removal with and without chemical polhis study plan shall be submitted as a part of the WPDES permit
ishing and the total mass of phosphorus discharged using tré@plicationprocess. The results of the study shall include an eval-
menttechnologies to achieve the 1 mg/L effluent standard and tetion of all point and non—point sources of phosphorus in the
information necessary for the department to establish an alterwatersheds and the impacts of the phosphorus contributions on
tive effluent limitation. biological and chemical water quality conditions. Upon review of

b. The department shall review requests and the informatith¢ study plan, the department may require additional information
provided bypermittees and may establish alternative effluent linS deemed necessary and may expand the study to include other
itations to the effluent standard imposed under sub. (1) (a) 1. Wwatersheds or portions thereof that may be significantly impacted
or 4. where the alternative limitation, in the best professional judg) the permittee’s discharge of phosphorus.
ment of the department, will result in insignificant differences in 3. The department may establish an alternative effluent limi-
the amount of phosphorus discharged, on a mass basis, compitish where, in the best professional judgment of the department
to the mass which would be discharged by achieving the 1 mgfhd based upon the information provided by the permittee pur-
total phosphorus effluent standard. For these cases, the depasnt to the study plan and other relevant information, achieving
ment shall establish an alternative effluent limitation considerinige effluent standard under sub. (1) (a) 1. or 2. would not result in
the effluent quality achievable with the application of biologicain environmentally significant improvement in water quality and
phosphorus removal technologies, taking into account the tot@terial progress towards the attainment of associated surface
phosphorusemoval performance on a mass basis. The alternativaterquality standards for the receiving waterbody as established
effluent limitation established by the department under this syR-chs. NR 102 to 104.
paragraph may not exceed 2 mg/L as a monthly average. 4. Aninterim efluent limitation and compliance schedule for

3. Apermittee may request an alternative effluent limitatioghmpletingthe study shall be imposed in a permit until the request
in cases where phosphorus-deficient wastewaters necessitatgdhgn exemption from the 1 mg/L effluent standard is approved
addition of phosphorus to a biological treatment system to assyfjenied. The interim &fient limitation shall be equal to the rep-
efficientoperation and compliance with otheffw#nt limitations.  yesentative concentration of total phosphorus as a monthly aver-
a. A permittee requesting an alternative effluent limitatioage in the effluent based on the information provided by the per-
under this subdivision shall, as a part of the WPDES applicatigiittee as a part of the WPDES permit application process.
process, provide information which demonstrates that achieving g - sjternative effluent limitations established under this para-

the 1 mg/L total phosphorus effluent standard is not practically,np may not exceed the interim effluent limitation established
achievable and the information necessary for the departmen er subd. 4

establish an alternative effluent limitation. The information pro-
vided shall include but not be limited to the following: the results, (3) ANALYTICAL METHODS AND LABORATORY PROCEDURES.
of a comprehensive phosphorus minimization study to minimi2éethods used for analysis of influent and effluent samples shall
the amount of phosphorus discharged while allowing efficieRe as described in ch. NR 219 unless alternative methods are spec-
operation of the wastewater treatment system, a descriptionftsd in the WPDES discharge permit.
actions implemented to reduce the amount of phosphorus dis{4) CompLIANCE. The department shall determine and specify
charged, the phosphorus effluent concentrations achievable afteeasonable compliance schedule in the permittee’s WPDES per-
phosphorus minimization steps have been implemented, th if the facility is unable to meet the effluent standard or limita-
removal efficiencies and costs associated with alternative treidns determined according to this section at the time of permit
ment technologies which would be necessary to achieve théduance or reissuance. The date for compliance with this section
mg/L effluent standard and the requested alternative limitatiomnay not extend beyond 3 years from the date of permit issuance
b. The department shall review requests and the information reissuance, unless the department determines that circum-
provided by the permittee and may establish alternative effluestances beyond the permittee’s control, such as an environmental
limitations to the effluent standard imposed under sub. (1) (a)i@pact statement, require additional time for compliance. In such
where this standard, in the best professional judgment of ttiecumstances, the date for compliance with this section may not
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extend beyond 5 years from the date of permit issuance or reisNR 217.12 General. (1) Water quality based fifient lim-
suance. itations for phosphorus shall beluded in a permit whenever the

(5) DEPARTMENT DETERMINATIONS. Effluent standards and department determines:
limitations established under subs. (1) (a) and (2) are not subjecf{a) The discharge from a point source contains phosphorus at
to the variance procedure under s. 283.15, Stats. concentrations or loadings which will cause, has the reasonable
History: Cr. Register, November, 1992, No. 443, 8#-1-92. potential to cause or contribute to an exceedance of the criteria in
s. NR 102.06 in either the receiving water or downstream waters;
Subchapter Ill — Water Quality Based Effluent and
Limitations for Phosphorus (b) The technology based effluent limitation or the alternative
treatment technology limitation calculated under s. NR 243.13 is

NR 217.10 Applicability. ~This subchapter applies to dis-less stringent than necessary to achieve the applicable water qual-
charges of phosphorus to surface waters of the state from theifglstandard for phosphorus in s. NR 102.06.

lowing point sources: (2) If the technology based limitation expressed as a con-
(1) Publicly and privately owned wastewater facilities oeentration is more stringent than the water quality based effluent
treatment works; limitation expressed as a concentration under s. NR 217.13, then

(2) Noncontact cooling water discharges which contain photie technology based limit shall be included in the permit, along
phorusunless 100 percent of the phosphorus in the discharge orgth any mass limitations calculated under this subchapter as
inates from the receiving water as intake water; required under s. NR 217.14 (1) and (3).

(3) Concentrated animal feeding operations that dischargdfistory: CR 10-035: cr. Register November 2010 No. 6591f1-10.
manure or process wastewater from the production area through . .
alternative treatment facilities under s. NR 243.13; and n”ﬁ}ﬁgo}% fo(r:zlr?gé?)tllwoorrluosf Wat?{)qléﬂgéggifﬁﬂﬁﬂ%m
wh(e4r)e ?htea(gg%/a(r)trr:gr?t tﬁgé 'z éﬁgﬂ?&gg ltjﬁgteé ;rgpz\ll;] fé?lvﬁﬂl The department shall calculate potential water quality' based
standards in chs. NR 151 and 216 are not sufficient to meet p _uen:] l'm'tat'o(?s for Por']f.“ source dischargers of phosphorus
phorus criteria in s. NR 102.06. Ing the procedures in this section.

Note: There may be other point sources that are not subject to the procedures ik0) Water quality based effluent limitations for phosphorus:
this subchaptehut which are be subject to s. 283.13 (5), Stats., or procedures in otsérall be calculated based on the applicable phosphorus criteria in
ruIe_s (e.g., ch.NR 243 requirements for concentrated animal feeding operationg). NR 102.06 at the point of discharge, except the department may

History: CR 10-035: cr. Register November 2010 No. 65918f.1-10. calculate the limitation to protect downstream waters.

NR 217.11 Definitons. Definitions of terms and the (2) DISCHARGESTO STREAMSAND RIVERS. (@) Limitation cal-
meaning ofibbreviations used in this subchapter are as definectifjation For discharges of phosphorus to flowing streams and
ss. NR 102.03, 106.03, 205.03, 210.03, and 243.03. In additi4ers. the water quality based effluent limitation shall be calcu-
for purposes of this subchapter, the following definitions applyated using the following conservation of mass equation:

(1) “303 (d) list” means a list of waters established by the . . . 3 _ B
department and approved by US EPA pursuant to 33 USC 1313L|m|_tat|on = [(WQC) (Qs+(1-NQe) - (Qs- 1P (Cs)/Qe
(d) (1) (A) and 40 CFR 130.7. Where:

(2) “Adaptive management” meattge use of monitoring data Limitation = Water quality based effluent limitation (in units of
and other information at the time of permit reissuance to reassess Mass per unit of volume),
management decisions and permit requirements. WQC = The water quality criterion concentration (in units of

(3) “New discharger” means a point source which was not ~ mass per unit volume) from s. NR 102.06,
authorized by a WPDES permit as of December 1, 2010. A newQs = Receiving water design flow (in units of volume per unit
discharger includes a relocation of an outfall to a different receiv- time) as specified in par. (b),

ing water. ) . ) Qe = Effluent flow (in units of volume per unit time) as speci-
(4) “Phosphorusmpaired water” means a surface water listed fied in par. (c)

n th list that is impaired for phosphorus, nutrien r . L
giu:ngl isvsmgjs) o?td%s;t)l\?ed g)?ygegn or phosphorus, nutrients, o f = Fraction of the effluent flow that is withdrawn from the
Note: A surface water may be impaired and placed on the 303 (d) list for a reason receiving water, and

other than phosphorus, nutrients, or dissolved oxygen (e.g., mercury), however theCg = Upstream concentration (in units of mass per unit volume)
procedures ithis subchapter only apply to impairments related to phosphorus, nutri- . .
ents, or diurnal swings of dissolved oxygen. as specified in par. (d).

(5) “Privately owned wastewater facilities or treatment (b) Receiving water design flow (Q€pased on thavailability
works” means a facility or treatment works owned by a nongowef information and the professional judgment of the department,
ernmental entity that discharges domestic wastewater, comntae value of @o be used in calculating the effluent limitation for
cial wastewater, or industrial wastewater or a combinatialischarges to flowing waters shall be determined using one of the
thereof. following:

(6) “Technology based limitation” means an effluent limita- 1. The average minimum 7-day flow which occurs once every
tion for phosphorus established pursuant to s. 283.11 (3), Ste#syears (7—day & based on information derived by the U. S. geo-
and subch. Il or s. 283.13 (2) or (4), Stats. logical survey or other department approved information source,

(7) “Total maximum daily load” or “TMDL” means the Using data from a representative gauging station with a period of
amount of pollutants specified as a function of one or more wategord of at least 10 years.
quality parameters that can be discharged into a water quality lim- 2. If provided by the permittee and approved by the depart-
ited segment and still ensure attainment of the applicable watesnt, the average low 30—day flow which occurs once every 3

quality standard in a watershed. years(30-day Q) based on information derived by the U. S. geo-
(8) “US EPA” means the United States Environmental Protelggical survey or other department approved information source,
tion Agency. using data from a representative gauging station with a period of
(9) “WQBEL” means a water quality based effluent limitaf€cord of at least 10 years. _ N
tion. 3. Other flow deemed more representative of flow conditions
History: CR 10-035: cr. Register November 2010 No. 659,18f.1-10. and approved by the department.
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(c) Effluent flows (@). 1. For dischargers subject to ch. NRa determination under this subsection, the department shall notify
210 and which discharge for 24 hours per day on a year-rowidpermittees who may be affecting the water quality of the same
basis, @ shall equal the maximum effluent flow, expressed asraceiving water of the determination and any limitations devel-
daily average, that is anticipated to occur for 12 continuoopedunder this subsection. Permittees shall be given the opportu-
months during the design life of the treatment facility unless itisty to comment to the department on any determination made
demonstrated to the department that this design flow rate is natler this subsection.
representative of projected flows at the facility. (b) This subsection does not apply if there is a US EPA

2. For other dischargers not subject to ch. NR 2:&hall approved TMDL for phosphorus for the receiving water. If there
equal,based on the best professional judgment of the departmésg US EPA approved TMDL, the combined allowable load shall
one of the following: be divided in accordance with the approved TMDL.

a. The maximum effluent flow, expressed as a 365 day rolling (7) MINIMUM EFFLUENT LIMITATIONS .  If the water quality
average of daily discharges that has occurred for 12 continudased effluent limitation calculated pursuant to the procedures in
months and represents normal operations. this section is less than the phosphorus criterion specified in s. NR

b. The maximum effluent flow, expressed as a 30 day rolli 2.06for the water body, thefient limit shall be set to be equal

average, which has occurred for 30 continuous days and regfethe criterion. ) _ _ _
sents normal operations. (8) NewbiscHARGERS If a new discharger is proposing a dis-

3. For seasonal discharges, discharges proportional to str&ﬂﬂ:ge of phosphorus to a receiving or downstream water that is
flow, or other non—continuous discharge situationsskall be & P osphorus impaired water, the new discharger may not dis-
determined on a case by case basis. charge phosphorL_Js except as follows: _

(d) Upstream concentrations § The representative (@ The new discharge of phosphorus is allocated part of the
upstream concentration of phosphorus shall be used in spedffigerve capacity or part of the wasteload allocation in a US EPA
waterquality based éfient limit calculatons. At a minimum, the @PProved TMDL; _
representative upstream concentration shall be either a concentrdb) The new discharger can demonstrate the new discharge of
tion derived by the department based on data from the specftosphorus will improve water quality in the phosphorus
stream or from a similar location. Where data is collected on tfepaired segment; or
upstream location, the concentration used shall equal the mediarfic) The newdischarger can demonstrate that the new phospho-
of at least four samples collected throughout the period of Mays load will be offset through a phosphorus trade or other means
through October. All samples collected during a 28-day periodth another discharge of phosphorus to the 303 (d) listed water.
shall be considered as a single sample and the average of the Tba-offset must be approved by the department and must be imple-
centrationsused. Where data is available from more than one yaaented prior to discharge.
in the last five years, the department may use all of the years dfote: Section 283.84, Stats., establishes requirements for pollutant trades.
data in the calculation of the upstream concentration. The departlistory: CR 10-035: cr. Register November 2010 No. 659,1@f1-10.
ment mayalso use data older than five years provided that it is rep-

resentative of current conditions. Upstream concentrations rrta Water quality based effluent limitations. when required pur-
not be measured at a location within the direct influence of a po'ﬂ g y ' g P

source discharge. The determination of upstream concentratigh@!t 0 S- NR 217.15, shall be expressed in a discharge permit as
shall be evaluated at each permit reissuance. a concentration. A mass limit shall also be included in a permit

Note: The department has guidance on collection methods for ambient water sajm- dISCharges of phosphorus to any of the foIIowmg recemving or

pling and may develop guidance for the evaluation of representative data. The gdi@wnstream waters:

ancemay be obtained from the offices of the department of natural resources, bureau ir

of watershed management at 101 South Webster Street, P.O. Box 7921, Madison,l' A lake or re_serv0|r, ) i
Wisconsin 53707. 2. An outstanding or exceptional resource water, as designated

(3) DISCHARGESTO INLAND LAKES AND RESERVOIRS For dis- in'ss. NR 102.10 and 102.11;
charges of phosphorus directly to inland lakes, reservoirs, and 3. A phosphorus impaired water; or
other receiving waters which do not exhibit a unidirectional flow 4. A surface water that has an approved TMDL for phospho-
at the point of discharge, the department shall set the effluent lipgjg.
equal to the criterion for the receiving water or the downstream () The department may establish mass limitations in permits
water. o o ) for any other discharges of phosphorus if a concentration limit for
Note: As described in s. NR 217.16, effluent limitations for discharges to Iakxq;bosphorus is included in the permit, and where an increase in
p

may also be based on the wasteload allocation of a total maximum daily load, wher - .
the total maximum daily load has been approved by US EPA. osphorugoad is likely to result in adversefetts on vater qual-

(4) DISCHARGESDIRECTLY TO GREAT LAKES. For discharges 'Y in the receiving water or downstream water. _
directly tothe Great Lakes, the department shall set effluent limits (¢) For discharges to lakes, the department shall also include
consistent with nearshore or whole lake model results approv@tiannual mass limit for phosphorus in the permit.
by the department. The department may set an interim effluent(d) If there is a US EPA approved TMDL for the receiving
limit based on the best readily available phosphorus removedter, the department shall include a mass limit expressed in the

R 217.14 Expression of limitations. (1) GENERAL.

technology commonly used in Wisconsin. manner consistent with the requirements of the TMDL. As pro-
Note: At the time this rule was promulgated, December 1, 2010, the best readfiled in s. NR 217.16, this TMDL based mass limit may be
available phosphorus removal technology indicates a limit of 0.6 mg/L. included in the permit in addition to, or in lieu of the mass limit

(5) OTHER METHODS OF LIMIT CALCULATION. The department established pursuant to this section.
may use other models and equations for calculating a water qualiote: In accordance with s. 283.84, Stats., the department may approve the use
ity based effluent limitation if, in the best professional judgment phfszgﬁ{usbggg(ijng fﬁﬁ :nm?ninztfg:] aiﬁgligé i?]ou;c?r gDaffggggdCﬁmﬁgggge %Zthe
c.)f the departme_n_t, the model prOVIdeS amore accurate repres 'sqhall bye incorporated into the teﬁns of thegWPDES permit for the poiﬁt source
tion of the conditions. and must be approved by the department prior to implementation.

(6) MULTIPLE DISCHARGES. (2) Except as provided in par. (b), (2) CONCENTRATIONBASEDLIMITATIONS. Concentration efflu-
whenever the department determines that more than one dist limitations calculated under s. NR 217.13 shall be expressed
charge may be affecting the water quality of the same receiviagia monthly average in permits, except for concentrations of less
water, the resultant combined allowable load shall be dividduan or equal to 0.3 mg/L where limitations may be expressed as
among the various discharges using an allocation method baaedual averages. If a concentration limitation expressed as an
on site—specific considerations. Whenever the department masieaual average is included in a permit, a monthly average con-
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centration limitation equal to three times the water quality based(e) New dischargers.The department shall include a water
effluent limitation calculated under s. NR 217.13 shall also lgpiality based phosphorus limitation in a permit for a new dis-
included in the permit. charger if the department determines the new discharger will dis-
(3) MassBASED LIMITATIONS . Concentration effluent limita- charge phosphorus at concentrationsadings which may cause

tions as calculated under s. NR 217.13 shall be converted iffontribute to exceedances of the water quality criteria in s. NR
mass effluent limitations using the effluent flow identified in s102.06 in either the receiving water or downstream waters. To
NR 217.13 and an appropriate conversion factor, and expres§gfimate the amount of phosphorus discharged by a new dis-
as a monthly average in the permit, except for concentration bagearger, the department may consider projected discharge infor-
limitations of less than or equal to 0.3 mg/L where mass limiteationfrom the permit applicant and phosphorus discharge infor-

tions may be expressed as annual averages. mation from similar sources.
History: CR 10-035: cr. Register November 2010 No. 659,18#1-10. (2) If the department determines a water quality badaceet
limitation is not necessary in a permit based on the procedures in
NR 217.15 Determination of necessity for water this section, the department may still require monitoring for phos-
quality based effluent limitations for phosphorus. phorus discharges.

(1) (a) General The department shall include a water qualit History: CR 10-035: cr. Register November 2010 No. 659, eff. 12-1-10; correc-
based effluent limitation for phOSphOI’US ina permit whenever t in (1) (c) 1. made under s. 13.92 (4) (b) 7., Stats., Register November 2010 No.
discharge or discharges from a point source or point sources con-

tain phosphorus at concentrations or loadings which will cause,Nr 217.16 Relationship of WQBELs and TMDL

has the reasonable potential to cause or contribute to, an excgads jimitations (1) In addition to a water quality based
ance of the water quality standards in s. NR 102.06 in either E’lﬂuentlimitation calculated pursuant to s. NR 217.13, the depart-
receiving water or downstream waters. The department shall {j5&,i may derive a water quality based effluent limitation for
the procedures in this section to make this determination.  phasphorus consistent with the wasteload allocation and assump-
(b) Permittees with existing phosphorus limitatiofifsa per-  tions of a US EPA approved TMDL that is designed to achieve
mittee has a technology based phosphorus limitation in a peréiter quality standards in ch. NR 102. This TMDL based limita-
that isless restrictive than a water quality baséiieft limitation  tion may be included in a permit in addition to, or in lieu of, the
for phosphorus calculated pursuant to s. NR 217.13, then {hgter quality based limitation calculated under s. NR 217.13.
department shall include the water quality based effluent limitathen deciding whether to us@®IDL based limit as a substitute
tion in the permit. for the limitation calculated under s. NR 217.13, the department
(c) Permittees without existing phosphorus limitatiotfsa ~ shall consider the following factors:

permittee discharges phosphorus, but does not have a technologg) The degree to which nonpoint sources contribute phospho-
basedimitation for phosphorus in its permit, the department shalis to the impaired water;

use the procedures in this paragraph to determine whether a disy,) \hether waters upstream of the impaired waters are meet-
chargewill cause, has the reasonable potential to cause or conttjs' e phosphorus criteria; and

ute to an exceedance of the phosphorus water quality criterion | . .

s. NR 102.06 in the receiving or downstream waters, and whethelC) Whether waters downstream of the impaired water are
to include a water quality based effluent limit for phosphorus [H€€ting the phosphorus criteria.

the WPDES permit. (2) If the phosphorus limitation based on an approved TMDL

; P ; is. less stringent than the water quality based effluent limitation

1. Using at least 11 daily discharge concentrations of phé%- ; k
phorus, ifthe upper 99 percentile of the 30 day average dischar Icull_alged '3 I'S. .NRI.ZN']}?’H tlhe _deplartlmer:jt _malegcéul(;eléhe
concentration of phosphorus exceeds the potential phosphaftis ™™ {:;sel |r|n|: '3 'eléo t ﬁlgg'tlgalguhate '? s.tt (o efect
limitation calculated under s. NR 217.13, then the water qual|11 € limit calculated under s. -L5 Nas not yet taken efect.

based effluent limitation for phosphorus shall be included in theth€ department includes the TMDL based limitation for phos-

; ; %orus inthe WPDES permit in lieu of the limit calculated in s. NR
WPDESpermit. If the upper 99 percentile of the 30 day averageoﬂazllsl the TMDL based limit may remain in the permit for up to

discharge concentration of phosphorus is less than the pote . . ! .
phosphorugimitation calculated under s. NR 217.13, then a wat&C Permit terms to allow time for implementation of the TMDL,
' fiy the implementation period specified in the TMDL, whichever

uality based effluent limitation for phosphorus is not required ; .
?he V'i/yPDES permit. The uppertbfpperce?]tile of availablg dis- IS less. The department may include a schedule of compliance to

chargeconcentrations shall be calculated pursuant to s. NR 1063#1€ve @ TMDL based limit if the department determines a
). schedule otompliance is necessary. If after two permit terms, the

- . department determines the nonpoint source load allocation has
2. If 11 daily discharge concentrations of phosphorus are %ttp b

lable T ) h lit based eff | been substantially reduced, the departmentimpygse the
available for a permittee, then a water quality based effluent indio e stringent water quality based effluent limitation calculated
tation for phosphorus shall be included in the permit when t

. . . WRder s. NR 217.13, or may include the TMDL based limitation
mean ofavailable effluent concentrations is greater than one—fiffff o aqditional permit term if the department determines there
of the limit. will be significant nonpoint source load reductions within the

3. If no phosphorus effluent data is available for an existingscoming permit term. If the department decides to remove a
permittee, the department may require phosphorus samplingTéDL based phosphorus limit from a permit and instead include
part of a permit application for reissuance to determine whethgmore stringent water quality based phosphorus limit in the per-
a water quality based effluent limit is necessary in the WPDEit calculated under s. NR 217.13, the department may provide
permit under par. (a), or the department may use effluent datgchedule of compliance for the more stringent limit if the depart-
information from similar point sources to make the determinatignent determines additional time is needed for the permittee to
under par. (a). comply with the revised limit. Such schedules shall require com-

S 1 oot pere e e enSorabl poeeral 5 cnullance asioon as possible, but i no case o more than five years
2ggtribute to exceedan’():es of the applica%le phosphorus water guality criterion i 9% the date tha_t the Perm't is reissued or modified to include the
NR 102.06 are identified. revised effluent limitations.

(d) Sampling. Prior to permit reissuance, a permittee discharg- (3) If a phosphorus water quality based limit calculated under
ing any phosphorus shall collect effluent samples of phosphosuf\NR 217.13 has already taken effect in a permit, the department
at a frequency specified by the department in the permit applicaay replace the limit with a less stringent TMDL based limit, if
tion for reissuance. allowed pursuant to antidegradation procedures in ch. NR 207.
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Note: The TMDL based limitation may be less stringent than the water quality (a) Dates for achievement of interim requirements. The time

based effluent limitation calculated under s. NR 217.13 in cases where nonpgj ; H
sources are the significant phosphorus sources responsible for the impairment.ﬁ@tween interim dates may not exceed one year.

(4) If the phosphorus limitation based on an approved TMDL (P) A sequence of actions or operations that may include, as
is more stringent than the water quality based effluent limitati@®Propriate, but are not limited to:
calculated under s. NR 217.13, the department shall include the 1. Development and implementation of a phosphorus dis-
more stringent TMDL based limitation in the WPDES permit. charge optimization plan for the current operation.

History: CR 10-035: cr. Register November 2010 No. 659 1&f1-10. 2. Preparation of preliminary and final designs for new or
_ modified treatment technology.
NR 217.17 Sch;ddu!es olgcomplr;ané:e. (1) GENERAL. 4e 3 Initiation and completion of construction.
(2) Except as provided in sub. (4), the department may provi ea(c) Interim efluent limitations representing good management

schedule of copfiance for a water quality based phosphorus limi; d operation for similar treatment processes based on perfor-

tation in a WPDES permit, where based on available informatifl f oth faciliti h il lead
the department finds that: mance of other wastewater treatment facilities that will lead to

1 Th hedule of i ill lead t i ,t%ompliance with the final water quality based effluent limitation.
) € schecule of compliance will lead to compliance wi d) A requirement that no later than 30 days following each

the water quality based effluent limitation as soon as possible; #&rim date and the final date of compliance, the permittee shall

2. The schedule of compliance is appropriate and necessgkyify the department in writing of its compliance or non-com-
because the permittee cannot immediately achieve compliagg@ncewith the interim or final requirements, including submittal
with the water quality based effluent limitation based on existing progress reports. If any interim requirement will take more than

operation of its treatment system. one year to complete, the permit shall also include a projected

Note: Before any compliance schedule is established in a permit pursuant to thj ; ; ; ;
subchapter, the department must make the finding in par (a). @&npletlon date for the interim requirement.

(b) In determining whether a compliance schedule is appropri- (e) The final water quality based effluent limit for phosphorus
ate and determining the length of the compliance schedule, §g¢culatedpursuant to s. NR 217.13 shall be included in the permit
department shall consider all of the following factors: even if the limit is not effective during the permit term. The

1. Whether there is any need for modifications to the tre epartment may revise the final limit at permit reissuance or pur-
ment facilities, operations or measures to meet the water quali ntto a permlt_ modification. . .

based effluent limitation, and if so, how long it will take to imple- () If the permittee chooses to engage in pollutant trading as a
ment the modifications. If the department determines that a p&feans to achieve compliance with interim limitation or final
mittee only needs to make operational changes to achieve cdfater quality based effluent limitations, then téens and condi-
pliancewith a limitation, the compliance schedule shall be as briins related to the trade shall be incorporated into the permit.

as possible and only allow time for operational start-up adjust- (4) NEw DISCHARGERS Any new discharger may not receive
ments. a compliance schedule to achieve compliance with a phosphorus

2. The amount of time the discharger has already had to m#ger quality based effluent limitation.
the water quality based effluent limitation under prior permits, History: CR 10-035: cr. Register November 2010 No. 659 1€f1-10.

3. The extent to which the discharger has made good faith

efforts to comply with the water quality based effluent limitation R~ 217.18 Watershed adaptive management
and other requirements in prior permits, if applicable. option. (1) GENERAL. The adaptive management option is a

. strategy to achieve the phosphorus water quality criteria in s. NR
4. The extent to which the phosphorus removal procegs, o6 in the most economically efficient manner, and as soon as
technologies have been developed and proven to be effecti

V&ossible, taking into consideration the contributions of phospho-
(¢) In determining whether a compliance schedule is appropiirs from point and nonpoint sources in a watershed.

ate and determining the length of the compliance schedulle, the(2) AppLICATION. If requested by the permittee in the permit

department may also consider any of the following factors: 4y pjication for reissuance and if approved by the department, the
1. Whether there is a need to acquire a substantial amouns@fmittee may implement a watershed adaptive management

property to accommodate the needed modifications; and approach under this section as a means to achieve compliance
2. Whether there is a need to develop an extensive financiigh the phosphorus water quality standards in s. NR 102.06. The

plan and obtain financing for the proposed treatment plas@partment may approve and authorize the adaptive management

upgrade. option in this section only if the permittee demonstrates and the

Note: A compliance schedule may be provided for a water quality based efflugh@partment concurs that all of the following conditions are met:

limit for phosphorus calculated under s. NR 217.13 and a TMDL based limit for phos- B g B
phorus_p P P9 (@) The exceedance of the applicable phosphorus criterion in

(2) MAXIMUM COMPLIANCE SCHEDULEPERIOD. EXCept for situ- s. NR 102.06 is caused by phosphorus contributions from both

ations where filtration or a similar phosphorus removal proces&%’m So‘ﬂrces and nonpoint source;. .
required, any compliance schedule established by the departmer) Either the sum of the nonpoint sources and the permitted
under sub. (1) may not exceed seven years from the date a peftHificipal separate storm sewer system contribution of phospho-
was first modified or reissued to include a water quality baséd to the receiving water is at least 50 percent of a total contribu-
phosphorus limit calculated under s. NR 217.13. Where cof2h within the watershed of the receiving water where the appli-
pliance with the water quality based phosphorus limit requires @@ble phosphorus criterion in s. NR 102.06 is exceeded; or the
construction ofiltration or a similar phosphorus removal proces€rmittee demonstrates that the applicable phosphorus criterion
the department may grant a schedule of compliance not to excédignot be met in the watershed without the control of phosphorus
nine years from the date that the permit is first reissued or mod2m nonpoint sources.
fied to include effluent limitations developed under provisions of (c) Documentation that the proposed water quality based efflu-
this subchapter. In cases where a compliance schedule extemddimit in the applicant’s permit will require filtration or other
beyondfive years, the department may revise the schedule at r&guivalent treatment technology to achieve compliance.
suance or pursuant to a permit modification. (d) The permittee has submitted an adaptive management plan
(3) REQUIREMENTSLIMITATIONS, DATES,AND REPORTING When  thatidentifies specific actions to be implemented that will achieve
granting a schedule of compliance, the department shall includempliance with the applicable phosphorus criterion in s. NR
as conditions of the permit, the following: 102.06 through verifiable reductions of phosphorus from point
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and nonpoint sources in the watershed. At a minimum, the plEO2.06 has not been met by the time the first permit issued under
shall include the following: the adaptive management option expires, the department may

1. An analysis of the levels of phosphorus in the permittedS$ue a subsequent adaptive management permit. The subsequent

effluent and significant sources of point and nonpoint phosphoR@mit shall include an interim effluent limitation of no higher
loadings in the watershed. than 0.5 mg/L expressed as a six—-month average. An effluent

2. Goals and measures for determining whether the actidjit not to exceed 1.0 mg/L of total phosphorus expressed as a

identified in the plan are effective in achieving compliance withionthly average shall also be included in the permit. The subse-
the applicable phosphorus criterion in s. NR 102.06 quent permit shall also include an updated adaptive management

I . . . Plan to achieve the phosphorus water quality criterion in s. NR
3. Identification of any anticipated partners that will assist 5o 0g. The department may allow the permittee a compliance

implementing the phosphorus reductions to achieve compliancé,equle that may not exceed five years if necessary to meet this
with the applicable phosphorus criterion in s. NR 102.06, incluréi-?;rim Iimitation.y Y y

ing the partner's Ievgl of support for the plan. - 4. If by the expiration of the second permit issued under the
4. A demonstration that the permittee has the ability to flﬂ%aptive management option, monitoring data collected for the
and implement the plan either individually, or in conjunction Withscejving water indicate that the applicable phosphorus criterion
other permittees and nonpoint sources, or other partners, inclijflger s NRL02.06 has not been met, the department shall require
ing municipal and county governments, in the watershed. Plalignpliance with a water quality based effluent limitation for
should include any contracts reflecting commitments by partngfigosphorusalculated under s. NR 217.13 or a US EPA approved
to implement applicable actions TMDL. The department may allow the permittee a compliance
(3) PermiT TERMS AND cONDITIONS. If the department deter- schedule that may not exceed five years if necessary to meet this
mines that the permittee has provided all necessary informatigmitation.
and the conditions in sub. (2) have been met, it may issue a permlif) A statement that failure to implement any of the terms or

that includes watershed adaptive management actions to achi itionsestablished under pars. (a) through (e) above, is a viola-
compliance with the applicable phosphorus criterion in s. NiRn of the permit.

102.06 on achedule approved by the department. Ata minimun, (g) Provisions that the department may terminate the adaptive

the permit S.hal.l |n9lude the fqllpwmg. ) .__management option for a permittee and require compliance with

(a) Monitoring in the receiving water at locations and timeg phhosphorus effluent limitation calculated under s. NR 217.13 or
established in the permit to assplesphorus loading and to doc- s EPA approved TMDL based on any of the following reasons:
ument progress toward achieving the applicable phosphorus crlte-l. Failure to implement the adaptive management actions in

rionins. NR 102.06. The department shall also require permitt : .
to monitor, record and report the mass and concentration of ph ?;:ﬁ:r?gg svc\:”rggdtgli gg'gt?l\i/ser?e g?r??ﬁ';% en:r?qril[agement plan and

horus irthe effluent at amappropriate frequency specified by the ) . .
gepartment in the permit.pp P q y sp y 2. New |nformqt|on_ becomes available that changes the
(b) Requirements to design and implement the actions iderﬂﬁpartmgnts determinations made undgr Slfb' (2).
fied in the permittee’s approved adaptive management plan in 3. Circumstances beyond the permittee’s control have made

accordance with the goals and measures identified in the plan §3gPliance with the applicable phosphorus criterion in s. NR
any compliance schedule included in the permit. 102.06 pursuant to the plan’s goals and measures infeasible.

(c) Requirements to optimize the permittee’s treatment system 4- A determination by the department that sufficient reduc-
to control phosphorus. tions have not been achieved to timely reduce the amount total

. . - Bhosphorus to meet the criteria in s. NR 102.06.

(d) Reporting procedures and de.ad“nes f.or all- monitorin ’History: CR 10-035: cr. Register November 2010 No. 6591€ff1-10.
assessment and data gathering requirements in the plan. Permit-
tees shall be required to file and the department will review anNR 217.19  Variances for stabilization ponds and
annual report that identifies implementation of actions in the plaf, o sysfems. (1) GENERAL. () An owner or operator of
that were_comr?_let_ed the plrewo;s year, and tk;]at dgcume“ts 4"Bermitted wastewater treatment system that consists primarily
progress '”I ac |e\é|_ng tgoals and measures in the a aptwtre] Malt 5 stabilization pond system or a lagoon system may apply for
agement plan. Adjustment or corrections, to the extent that they, iance to the phosphorus water quality based effluent limita-
are needed, will be incorporated into the permit via permit modi fonspursuant to s. 283.15 (4) (a) 1. f., Stats., using the procedures
cation procedures. in this section.

(e) Numerical effluent limitations as follows: Note: Stabilization ponds and lagoons are operated primarily by communities

e H ving a population of 2000 or less and small industries. With currently available

. 1 All p_ermlts |ss_ued under the ada_ptlve management.optmnology that could be used in conjunction with stabilization ponds or lagoons, it
in this section shall include water quality based effluent limitas unlikely that phosphorus water quality based effluent limits less than 1 mg/L can
tionscalculated consistent with the federal water pollution contrbg consistently met. To meet phosphorus water quality based effluent limits of less
act. 33 USC 1251 to 1387. that are established according to s.t 1 mgl/L, it will be necessary for owners of the systems to construct new waste-
i ’ “water treatment plants which could result in substantial and widespread adverse

217.13 or a US EPApproved TMDL. These limitations shall takesocial and economic impacts.
effect in accordance with the timeframe established in this para-(p) A new discharger may not receive approval for a variance
graph, or pursuant to par. (g) if the adaptive management opti{tjer this section or pursuant to any other variance procedure.

IS termlnated.. L . (2) APPLICATION FORA VARIANCE. (&) The application for a
2. In the first permit reissuance term following approval byariance under this section shall be submitted with the WPDES

the department under sub. (2), the initial interim effluent I'm't35ﬁermit application for reissuance, or within 30 days after the per-
tion shall be no higher than 0.6 mg/L of total phosphorygitiee receives written notification of the proposed phosphorus
expressed assix—month average. An effluent limit not to exceegmits, if the notification occurs later. The application shall be sub-
1.0 mg/L of total phosphorus expressed as a monthly average d on the phosphorus lagoon and stabilization pond variance
also bencluded in the permit. The department may allow the p&gsym made available from the department or on a form containing
mittee a compliance schedule that may not exceed five yeargdyivalent information.
necessary to meet this interim limitation. Note: Owners or operators of stabilization ponds or lagoon systems may obtain

3. If the permitiee has met all of the requirements of its pre AR BRpIER o B e O O et Sicet, FO. Box 1055, Mad-
vious permit, bl'!t the monitoring data of the r_ece“_”ng_ Water n on, Wisconsin 53707. The form will provide guidance on the’tybe.of information
cate that thapplicable phosphorus water quality criterion in s. NReeded to demonstrate widespread social and economic impacts.
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(b) The application shall, at a minimum, include the following 2. If the department determines that the permittee can meet
information: the phosphorus effluent limitations without widespread adverse

1. Information required by s. NR 200.22, except for the infopocial and economic impacts or that effluent limitations are not
mation in s. NR 200.22 (1) (e) 6. necessary as determined_ by s. NR 217.15, the depart_mer_1t shall

2. A statement that the permittee is seeking a variance pdgny the variance and notify the applicant of this determination in
suant to this section and s. 283.15 (4) (a) 1. f., Stats. writing. _ . _ _

3. Information on the number and volume of lagoon or pond (€) If the department denies a variance under this section, a per-
treatment cells, treatment processes, discharge periods, reterflifeemay not apply again after the permit is issued for a variance
times, population served, influent flow, and available capacity f8M the phosphorus water quality standard based on the factor in

holding wastewater. s. 283.15 (4) (a) 1. ., Stats., for the same permit term.
4. Other information requested by the department that is rele-(d) A permittee may seek a variance from a phosphorus limit
vant to the review conducted under sub. (3). in a reissued WPDES permit based on the factors in s. 283.15 (4)

Note: It is recommended that the permittee ask for calculation of potential phd&) 1. a. to e., Stats., and using the procedures and requirements in
phorus water quality based limits at least 12 months prior to permit expiration. TBis283.15, Stats., and ch. NR 200.
informationwill help the permittee complete their variance request portion of the per-Note: All variances are subject to US EPA review and approval.

mit application which is due 180 days prior to permit expiration. (4) PERMIT TERMSIF VARIANCE IS APPROVED If the department

(3) DEPARTMENTREVIEW. (a) The department shall review th roves a variance to the phosphorus effluent limitations under
submitted application for the variance and determine Whethereﬁffg section, the followin rep uirepments shall be included in the
permittee can achieve the phosphorus effluent limitations cal¢Uico oo permit: greq

latedpursuant to s. NR 217.13 without widespread adverse sodiarb P S . .

and economic impacts. In making this determination, the depqxt-(a). The permit shall include a phosphorus variance effluent
ment shall: imitation as follows:

1. Compare the calculated phosphorus effluent limitations to 1- The numeric limitation shall equal the uppéf g@rcentile
the phosphorus effluent data submitted under sub. (2). If the &ﬁ_representatlve daily discharge concentrations (one-gja®
mittee does not have sufficient phosphorus discharge data focéculated in s. NR 106.05 (5) (a). _ _
system, the department may augment the data set with effluent2. The variance limitation shall be expressed as a daily maxi-
data from a similar lagoon or pond system in the stateate the Mum concentration.
comparison.The department may apply statistical methodologies (b) The permittee shall conduct monitoring of phosphorus dur-
to make its determination on the ability of the current lagoon g discharge periods at a frequency specified in the permit.
stabilization pond system to meet phosphorus limitations. (c) The permittee shall, to the extent practicable, identify and
2. Evaluate the financial affordability analysis submitted byinimize the non—domestic sources of phosphorus to the system

the permittee in response to the variance application requiremand operate the treatment system to minimize exceedances of the
in s. NR 200.22 (1) (p)- calculated limits.

Note: The department may use a US EPA publication titled, Interim Economic (d) The permittee shall investigate treatment technologies,

Guidance for Water Quality Standards — WorkbookA E823-B-95-002, March .
1995, which provides information on evaluating economic and social impacts. process changes, pollutant source reduction steps, wastewater

(b) The department's decision to approve or deny a variarl&/S€ oother techniques that may resuit in compliance by the per-
under this section shall be made on or before the date of th@'&tee with the applicable phosphorus water quality standard, and

283.53 (3) (d), Stats., public notice for the proposed permit re§1_all submit reports on those investigations as required by the
suance and shall be made in accordance with the following: department. _ _

1. If the department determines that the permittee cannot meef>) CONTINUED VARIANCES. If a permittee received approval
the phosphorus water quality based effluent limitation witholff & variance to the phosphorus standard under this section in a
widespread adverse social and economic impacts, the depart ued permit, the permittee may request a continued variance
shallapprove the variance. If the variance is approved, the depH@Mm the phosphorus standard in a subsequent reissued permit
mentshall specify in the permit that the variance has been granR§suant to the procedures and requirements in this section.

: . istory: CR 10-035: cr. Register November 2010 No. 659, eff. 12-leekfec-
for PhOSPhOFUSv and_ the requirements in sub. (4) shall alsotigﬁin (3) (@) 2. made under s. 13.92 (4) (b) 7., Stats., Register January 2011 No.
included in the permit. 661.
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